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PREFACE

Ia 1895, the Cungress of the United States by Public Law 9T, 8kt
Congress, lst Session, granted consent to the States of Arksansas and
Oklahoma to negotiate and enter into a Compact for the apporticnment
of the waters of the Arkansas River and its tributaries hetween the
two States. With this authorization and the appointment of a Federal
Representative to act as Chairman, the States created the Arkansas-
Oklahcme Arkansas River Compact Committee on March 1k, 1956, for the
purpdse of drafting a proposed Compact for the apporticnment of the
waters of the Arkansas River and its tributaries as they affect those
States. i

From the beginning the Committee was deliberate in its operations:.

[

Two important subccmmittees: engineering and legal, were appointed eqr s
for the purpose of assembling, analyzing, and interpreting essential
engineering and legal data needed by the Compact Committee,
The engineering subcommittee made hydrologic studies which were

-utilized in determining that portion of the Arkansas River Basin that
should be covered by the interstate Compact, analyzed the quantity,
quality, and mode of occurrence of the water resources of the area in
question and made long-range estimates of the quantities of water thar
would be-needed by the States in future years, recognizing existing
waber rights and wéter uses.

' The legal commiitee researched existing interstate water compact:
and continuously advised the Compact Committee on legal matters that
related tc Compact negotiaﬁions.

The work of these subcommittees and their reports were invaluable
to the Compact commiﬁtee in reaching its unanimous agreement of the

proposed Compact,
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The Federal Representative employed a consulting engineer in the

field of interstate compacts, and received legal counsel from the 7.5.

h
L Department of Justice on matters that were of concern to the Federal
> - agencies.
The Arkansas River Compact Committee approved its first formal
al interstate Compact draft March 16, 1970.
The State of Arkensas ratified this Compact draft through 1ts
e Act. No., 16, 1971, as passed by the Arkansas CGeneral Assembly and
signed by Governor Dale Bumpers, January 26, 1971,

se The State of Oklahoma ratified the interstate Compact draft through
H. B, No. 1326, as passed by the Oklahoma Legislature and signed by

Lons . covernor David Hall, April 24, 1971. This ratification, however,

1 euriy carried the following amendment:

al "eROTION 2. This ratification is subject to the State

of Ok1ERoma and the State of Arkansas, acting through their

duly authorized compact representatives, amending said

'Arkansas River Basin Compact' in the particulars as set
re forth hereinafter, and further, that ratificaticn of said

smendment of said compact by the Legislature of the State
et of Arkansas. Said amendment being expressed as follows:
Ty “The following language shall be added to Article VI,

Section A of said compact, to-wit: 'Provided however that
1 in nothing contained in this compact or its ratification by

Arkancas or Oklahoma shall be interpreted as granting either

that State or the parties hereto the right or power of eminent
domain in any manner whatsoever outside the borders of its
ag own state.'"

The Arkansas River Compact Committee unanimously approved the
pacte Cklahoma amendment as an appropriate clarification statement in the
hat Compact. The Federal member of the Committee was formally advised

that the Federal agencies had no objections to this amendment.
,liab 1
the ii
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The State of Arkansas adopted the State of Oklahoma's amendmen
o the Arkansas River Compact araft through Act. No. 40O as passed
the Arkansas General Assembly and signed by Covernor Dale Bumpers.
Pebruary 17, 1972,

The Arkansas River Basin Compact, Arkansas-Oklahoma, 1472, as
revised March 3, 1972; contains the amendment as approved by voth
States and corrections of typographical errors found in the

March 16, 1970 draft.

iii
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AFKANSAS RIVER BASLN CoMpAcr
ARKANSAS -OKLAHCMA, 1972

The State of Arkansas and the State of Cklahoma, acting
through their duly authorized Compact representatives,
8, Keith Jackson of Arkansas, and Glade R. Kirkpatrick of
Oklshoma, after negotiations participated in by Trigg Twichell,
appointed by the Presldent as the representative of the United
States of America, pursuant to and in accordance with the consent
to such negotiaticns granted by an Act of Congress of the United
States of America (Public Law 97, 84th Congress, lst session),
approved June 28, 1955, have agreed as follows respecting the
waters of the Arkansas River amd its fributaries:

ARTICLE T
The major purposes of this Compact are;

A, To promote interstate comity between the States of
Arkansas and Oklahcma;

B. To provide for an eguitable apportionment cf the
waters of the Arkansas River between the States of
Arkansas and Oklahcoma and to promote the orderly
development thereof;

C. "TPrn provide an apency for administering the water
apperticnment agreed to herein;

D. To encourage the maintenance of an active pollution
abatement program in each of the two States and to
seek the further reduction of beth natural and man-
made polluticn in the waters of the Arkansas River
Basin; and

=

To facilitate the cooperation of the water admin-
istration agencies of the 3tates of Arkansas and
Oklahcma in the total development and management
of the water rescurces of the Arkansas River Basin.

ARTICLE IT
As used in this Compact:

A. The term "State" means either State signatory
hereto and shall be construed %o include any
person cor persons, entity or agency of either
State who, by reason of official responsibility
or by designation of the Governcr of that State,
is acting as an official representative of
that State.

_1-
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Article II {continued)

B, ‘The term A rkansas-Oklanoma Arkansas River Compact
commission,” or the term Boommission” means the agency
created by this (ompact for the administraticn thereot.

c. The term "Arkansas River Basin’ means all of the draln-
age basin of the Arkansas River and iLts tributaries
from a point immediately below the confluence of the
crand -Neosho River with the Arkansas River near Muskoget.
Oklahoma, to & point immediately below the confluence
of Lee Creek with the Arkansas River near Van Burer,
Arkansas, together with the dralnage basin ot Spavinaw
gresk in Arkansas, but excluding that vortion of the
drainage casin of the Canadlan River above mufaula Danm.

. The term "Spavinaw Oreek gub-pasin' means Lhe drainage
area of Spavinaw creek in the 3tate of Arkansas.

%, The term "[llincls River Sub-basin® means the drainage
arsa of Illinois River in the state of Arkansas.

F. The term "Lee creek Sub-basin' means the drainapge area
of Lee Creek in the gtate of Arransas and the State
of Cklahoma.

5. The term "Pobeau River cup-basin” means the drainage
ares of Poteal River in the Stabe of Arkansas.

§, The term Tarkansas Blver sub-basin' means all areas
~f the Arkansas River Basin except the TOur sub-basins
describad above.

T. The term "water year' means 2 twelve-month period
beginning on Qctover 1, and ending Septewber 30.

J. The term "annual sield" means the computed annual
gross runoff from any specified sub-basin which
would have passed any certain point on a stream and
would have originated within any specified area under
natural conditions, without any man-made depletion
or accreticn during the water year.

¥. The term "poliution" means contamination or other

alterations of the physical, chemical, hiological
. or radiclogical properties of water or the discharge

of any liquid, gaseous, Or solid substances into any
waters which .creates, oOr i likely to result in a
nuisance, or which renders or is likely to render
the waters into which it is discharged harmful,
detrimental or injuricus to public health, safety,
or welfare, or which ;g harmful, debrimenbal or
injurious to peneficial uses of the water.
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ARTICLE IIl

The physical and other condilions peculiar to the
Arkansas River Basin constitute the basis cof this

b3

%_ Compact, and neither of the States hereby, nor the
Congress of the United States by 1ts consent hereto,
- concedes that thils Compact establishes any general
principle with respect to any other interstate stream.
ogee, B. By this Compact, neither Sitate signatory hereto is
e relinquishing any interest or right it may have with
: respect to any waters flowing between them which do
aw not originate in the Arkansas River Basin as defined
; by this Compact.
Jam.
ARTICLE IV
age
The States of Arkansas and Oklahoma hereby sgree upon the fol-
aning apportiomment of the waters of the Arkansas River Basin:
age
¢ A, The State of Arkansas shall have the right tc develop
and uge the waters of the Spavinaw Creek Sub-basin
aread subject to the limitation that the annual yield shall
a nct be depleted by more than Tifty percent {504).
B, The State of Arkansas shall have ithe right to develop
e and use the waters of the Tllinols River Sub-basin
subject to the limitation that the annual yield shall
not be depleted by more than sixty percent (£0%),
18
1sins C. The State of Arkansas shall have the right tc develop
and use all waters originating within the Lee Creek
Sub-basin in the State of Arkansas, or the egquivalent
thereocf.
D. The State of COklahcma shall have the right te develop
5 - and use all waters originating within the Lee Creek
: o - Sub-basin in the State of Cklahoma, or the equivalent
and thereof.
under : } .
on & » B, The State of Arkansas shall have the right tc develop
o and use the waters of the Poteau River Sub-basin sub-
. ‘Ject to the limitation that the annual yield shall not
- ' . .bte depleted by more than sixty percent (6C%).
al :
har ge I, The State of Oklahoma shall have the rizht tc develcp
o any ' and use the waters of the Arkansas River 3Bub-basin
a B subject to the limitation that the annual yield shall
e o not be depleted by more than sixzty vercent (60%).
Ly,
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State in which the yield therefrom is utilized.

ARTICLE V

Cn or before December 31 of each year, follcwing the
aiffective date of this Compact, the Commlssion shall
determine the stateline yields of the Arkansas Rivar
Basin for the previous water year.

Any depletion of annual yileld in excess of that ali.. -
by the provisions of this Compact shall, subject to ..o
control of the Commission, be delivered to the down-
stream State, and sald delivery shall consist of not
less than sixty percent (60%) of the current runoff

of the basin.

Methods for determining the annual yield of each of
the sub-basins shall be those developed and approved
by the Commlssion.

ARTICLE VI

Fach State may cohstruct, own and operate for its
needs water storage reservoirs in the other State;
provided, however, that nothing contaiped in this
Compact or 1ts ratification by Arkansas or Oklahoma
shall be interpreted as granting either State or
the parties hereto the right or power of eminent
domain in any manner whabsoever cuiside the borders
of its own State,

Depletion in annual yield of any sub-basin of the
Arkansas River Basin caused by the operation of
any water storage reserveir either heretofore or
hereafter constructed by the United 3tates or any
of its agencies, instrumentalities or wards, or by
a State, political sub-division thereof, or any
person or persons shall be charged against the

Fach 3tate shall have the free and unrestricted
right %o ubilize the nabtural channel of any siream
within the Arkansss Rlver Basin for conveyance
through the other State of waters released from
any water storage reservoir for an intended down-
stream point of diversion or use without loss of
ownership of such waters; provided, however, that
a reduction shall be made in the amount of water
which can be withdrawn at point of removal, equal
to the transmission losses,
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ARTICLE VII

The States of Arkansas and Oklahoma mutually agree to:

A,

The principle of ipdividual State effort to abate
man-made pollution within each State's respective

porders, and the continuing support of both States
in an active pollution abatement program;

The cooperation of the appropriate State agencies

in the States of Arkansas and Oklenoma to investi-
gate and abate sources of alleged interstate pollution
within the Arkansas River Basin;

Enter into joint programs for the identification and
control of socurces cf pellution of the waters of the
Arkansas River and its tributaries which are of inter-
state significance;

The principie that neither State may require the other
to provide water for the purpose of water quality
control as a substitute for adequate waste treatment;

Utilize the provisions of all Federal and State water
pollution laws and to recognize such water quality
standards as may be now Or hereafter established under
the Federal Water Pollution Control Act in the resclu-
tion of any pollution problems affecting the waters of
the Arkansas River Basin.

ARTICLE VIII

There is hereby created an interstate administrative
agency to be known as the "pArkansas-QOklahoma Arkansas
River Compact Commission."” The Commission shall be
compoged of three Commissioners representing the State
of Arkansas and three Commissicners representing the
3tate of Oklahoma, selected as provided below; and,

if designated by the President or an authorized Federal

agency, one Commissioner representing the United States.

The President, or the Federal agency authorized to make

“such appointments, is hereby requested to designate a

Conmissiocner and an alternate representing the United

States. The Federal Commissioner, if one ke designated,

shall be the Chairman and presiding cfficer of the Com-
mission, but shall not have the right to vote in any
of the deliberations of the Commissicn.

Page 10 of 17
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Article VIIL (continued)

B.

One Arkansag Commissionar shall be the Director of
the Arkansas Soil and Waber Gonservation Commission,
or such other agency as may be hereafter responsible
for administering water law in the State. The other
two Commissioners shall reside in the Arkansas River
drainage area 1n the State of Arkansas and shall be
appointed by the Governor, by and with the advice and
consent of the Senate, to four-year staggered terms
with the first two Commissioners veing appointed
simultaneously to terms of two {2) and four (&) years,
respectively.

One Cklahoma Commissioner shall be the Director of the
Oklahoma Water Resources Board, or such other agency as
may be hereafter reaponsikle for administering water law
in the State. The obher two Commissioners shall reside
within the Arkansas River drainage area in the State ot
Oklahoma and shall be appointed by the Governor, by and
with the advice and consent of the Senate, tc four-year
staggered terms, with the first two Commlssioners being
appointed simultaneously to terms of two (2) and four
(i) years, respectively.

A majority.of the Cormissioners of each State and the
Commissioner or his alternate representlng the United
States, 1f they are so designated, must be present to
constitute a quorum. In taking any Commission action,
each signatory State shall have & single vote represent-
ing the majority opinion of the Commissioners of that
State.

In the case of a tie vote on any of bhe Commission's
determinationsg, orders, or other actions, a majority
of the Commissioners of either State may, upon written
request to the Chalrman, submit the gquestion to arbl-
tration. Arbitration shall not be compulsory, but on
the event of arbitration, there shall be three arbi-
trators:

(1) One, named by resolubion duly adopted by the
Arkansas Soil and Water Conservation Commissicn,
or such other State agency as may be hereafter
responsible for administering water law in the
Stabe of Arkansas; and

(2) One named by resolution duly adopted by the
Oklahoma Water Resources Board, or such other
State agency as may ve nhereafter responsible
for administering water law in the State of
Oklehomsa; and

-6-
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Article VIII (continued)

{3) The third chosen by the two arditrators who are
selected as provided above,

If the arbitrators fail to select a third within sixty
(60) days following their selection, then he shall be
chosen by the Chairman of the Commissicn,

The salaries and personal expenses of each Commissioner
shall be paid by the Government which he represents,
ALl other expenses which are incurred by the Commission
incident to the administration of this Compact shall be
Lorne equaily by the two States and shall be paid by the
Commission out of the "Arkansas-Oklahome Arkansas River
Compact Fund,” initiated and maintained as provided in

_ Article IX{B)(5) below. The States hereby mutually

agree to appropriate sums sufficient to cover its share
of the expenses incurred in the administration of this
Compact, %o be paid inte said fund. Disbursements
shall be made from said fund in such manner as may be
authorlzed by the Commission. Such funds shall not be
subject o the audit and accounting procedures of the
States; however, all receipts and disbursements of
funds handled by the Commissicn shall be audited by

a qualified independent public accountant at regular
intervals, and the report of such audit shall be
included in and become a parc of the annual report

of the Commission, provided by Article IX(B)(€) below.
The Commission shall not pledge the credit of either
State and shall not incur any obligations prior to

the availability of funds adequate to meet the same.

ARTICLE IX
Tﬁe Commission shall have the power to:

{1) Employ such engineering, legal, clerical and
other personncl as in its judgment may bhe
necessary for the perfcrmance of its functicas
under this Compact:

{2} Enter into contracts with appropriste State or
Pederal agencles for the collection, correlation,
and vrezentation of factual data, for the main-
tenance of records and for the preparaticn of
reports;

{3) Establish and maintain an office for the conduct
of its affairs;

Page 12 of 17
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ok

Articie IX (continued) 3
3

(k) Adopt and procure a seal for its official use; 3

S

(5) Adocpt rules and regulations governing ibts opera- %

tions. The procedures employed for the administrn- i

ticn of this Compact shall not ove subject to any
Administrative Procedurss Act of elther Btate, but
shall be subject to the provisions hereof and to
the rules and regulations of the Commission;
provided, however, all rules and regulations of
the Commission shall be filed with the Becretary
of State »f the signatory States;

(6) Cooperate wlth Federal and State agencies and
polltical subdivisions of the slgnatory States
in developing principles, conslstent with the
provisions of this Compact apd with Federal and
State policy, for the storage and release of water
_from reservoirs, both existing and future within
the Arkansas River Basin, for the purposes of
assuring their operation in the best interests
of the 3iates and the Tnited States;

{7} Hold hearings and compel the attendance of
witnesses for the purpose of taking testimeony
and receiving other appropriate and proper
evidence and issuing such appropriate orders
as it deems necessary for the proper adminis-
tration of this Compact, which orders shall be
enforceable upon the request by the Commission
or any other interested party in any court of 3
competent jurisdiction within the county wherein i
the subject matter to which the order relates is i
in existence, subject to the right of review 2
through the appellate courts of the State of i
situs. Any hearing held for the promulgation
and issuance of orders shall be in the county
and State of the subject matter of sald hearing;

(8) Make and file officisl certified copies of any cf
its findings, recommendations or reperts with such i
officers or agencies of either State, or the United 3
States, as may have any interest in or jurisdiction B
over the subject matter. Findings of fact made by i
the Commission shall be admissible in evidence and “g
shall constitute prima facie evidence of such fact i
in any court or before any apency of competent g
jurisdiction., The making of findings, recomnend - ]
ations, or reports by the Commission shall not be %

§

-8
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article IX (continued)

a condition precedent to instituting or maintain-
ing any acllon ox proceeding of any kind by a
signatory State in any eourt, or before any tripunal,
agency or cfficer, for the protection of any right
under this Compact or for the enforcement of any of
its provisicns;

(9) Secure from the head of any department or agency
of the “aderal or State government such informa-
tion, suggestions, estimates ané statistics as
it may nead or believe to be useful for carrying
out its functions and &s may be available to or
procurable by the department or agency to which
the request is addressed;

(10) Print or otherwise reproduce and distribute all
of its proceedings and reports; and

(11) Accept, for the purposes of this Compact, any and
all private donations and gifte and Federal grants
of money.

B.. The Commission shall;

(1) Cause to be established, maintained and operated
such stream, reservoir or cther gaging stations
as may be necessary for the proper administration
of this Compact;

(2) Collect, analyze and report on dabta &s to stream
flows, water quality, annual yields and such other
information as is necessary for the proper admin-
istration of this Compact;

(3) Continue research for developing methods of deter-
mining total basin ylelds;

(4) Perform all other functions required of it by the
Compect and do all things necessary, proper or
convenient in the performance of ites duties there-
under;

(5) FEstablish and maintain the "Arkansas-Oklahoma
" Arkansas River Compact Fund," consisting of any
and all funds received by the Commission under
the authority of this Compact and deposited in
one or more banks qualifying for the deposit of
public funds of the signatory States;
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Article IX (continued)

Nothing in this Compact shall be deemed:

A,

(6) Prepare and submit an annual report to the Governor
of each signatory state and to the President of the
United States covering the activities of the Commis-
sion for the preceding fiscal year, together with an
accounting of all funds received and expended by it
in the conduct of its work;

(7) Prepare and submit to the Governor of each of
the States of Arkansas and Oklahoma an annual
budget covering the anticipated expenses of
the Commission for the following fiscal yeaxr;
and

(8) Make available to the Governor or any State
agency of elther State or to any authorized
representative of the United States, upon
request, any information within its possession.

ARTICLE X

The provisions hereof shall vemaln in full force and
affect until changed or amended by unanimous action of
the States acting through their Cormissioners and until
such changes are ratifled by the legislatures of the
respective States and consented to by the Congress of
the United States in the same manner as this Compact

is required to be ratified to become effective.

This Compact may be terminated at any time by The appro-
priate action of the legislature of both signatory States.

In the event of amendment or termination of the Compact,
all rights established under the Compact shall continue
unimpalred.

ARTICLE XI

To impair or affect the powers, rights or obligations
of the United States, or those claiming under its
authority in, over and to the waters of the Arkansas
River Basin; ‘

7o interfere with or impair the right or power of
either signatory State to regulate within its bound -
aries the appropriation, use and control of waters
within that State not inconsistent with its obliga-
tions under thls Compact.

~10-
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ARTICLE XIT

If any part or application of this Compact sheuld be declared
invalid by a court of competent jurisdietion, all other provislons
and application of this Compact shall remain in full force and

effect.

ARTICLE XIII

This Compact shall become binding and obligatory when it
shall have been ratified by the legislature of each State
and consented Yo by the Congress of the United States,
and when the Congressional Act consenting to this Compac
ineludes the consent of Congress to name and Join the
United States as a party in any litigation in the Un. -
States Supreme Court, if the United States is an inc
pensable party, and if the litigation arises cut of ..is
Compact or its application, and if a signatory State 1s
a party thereto.

The States of Arkansas and Oklahoma mutually agree and
consent to be sued in the United States Digtrict Court
under the provisions of Public Law 87-83C as enacted
Qctober 15, 1962, or as may be thereafter emended.

Notice of ratification by the legislature of each State
shall be given by the Governcr of that State to the
coverncr of the other State, and to the President of
the United States, and the President is hereby requested
to give notice to the Governor of each State of consent
by the Congress of the United States.

=11~
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, the autherized representatives have axecuted

three counterparts ner=of each of which shall Le and constitute an
original, one of whick shall be deposited witn the Administravor of
gerieral Services of the United States, and one of which shall be

forwarded to the qovernor of eacn Stabe.

DONE st the City of Tulsa , 3tate of Oklahcoma
this 3rd day of March , A.D, 1972 .
FOR ARKANSAS : FOR OKLAHOMA®

Glade H. Kirkpatrick
Committee Member

“+iiton Craig O
Committee Member

(Alternate)

“
John Luce
ormittee Member

(Alternate)

ichell, fepresentative
gtates of America

Attestf %/@4 @ 2 _J’L_/_.Zéz
Willard B. Mills, Secretary
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